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monuments, corners, bearing trees, and 
line trees.

§ 3802.4 General provisions.

§ 3802.4–1 Noncompliance. 
(a) An operator who conducts mining 

operations undertaken either without 
an approved plan of operations or with-
out taking actions specified in a notice 
of noncompliance within the time spec-
ified therein may be enjoined by an ap-
propriate court order from continuing 
such operations and be liable for dam-
ages for such unlawful acts. 

(b) Whenever the authorized officer 
determines that an operator is failing 
or has failed to comply with the re-
quirements of an approved plan of oper-
ations, or with the provisions of these 
regulations and that noncompliance is 
causing impairment of wilderness suit-
ability or unnecessary and undue deg-
radation of the resources of the lands 
involved, the authorized officer shall 
serve a notice of noncompliance upon 
the operator by delivery in person to 
the operator or the operator’s author-
ized agent, or by certified mail ad-
dressed to the operator’s last known 
address. 

(c) A notice of noncompliance shall 
specify in what respects the operator is 
failing or has failed to comply with the 
requirements of the plan of operations 
of the provisions of applicable regula-
tions, and shall specify the actions 
which are in violation of the plan or 
regulations and the actions which shall 
be taken to correct the noncompliance 
and the time limits, not to exceed 30 
days, within which corrective action 
shall be taken.

§ 3802.4–2 Access. 
(a) An operator is entitled to non-ex-

clusive access to his mining operations 
consistent with provisions of the 
United States mining laws and Depart-
mental regulations. 

(b) In approving access as part of a 
plan of operations, the authorized offi-
cer shall specify the location of the ac-
cess route, the design, construction, 
operation and maintenance standards, 
means of transportation, and other 
conditions necessary to prevent im-
pairment of wilderness suitability, pro-
tect the environment, the public health 

or safety, Federal property and eco-
nomic interests, and the interests of 
other lawful users of adjacent lands or 
lands traversed by the access route. 
The authorized officer may also require 
the operator to utilize existing access 
routes in order to minimize the number 
of separate rights-of-way, and, if prac-
ticable, to construct access routes 
within a designated transportation and 
utility corridor. When commercial 
hauling is involved and the use of an 
existing access route is required, the 
authorized officer may require the op-
erator to make appropriate arrange-
ments for use and maintenance.

§ 3802.4–3 Multiple-use conflicts. 

In the event that uses under any 
lease, license, permit, or other author-
ization pursuant to the provisions of 
any other law, shall conflict, interfere 
with, or endanger operations in ap-
proved plans or otherwise authorized 
by these regulations, the conflicts shall 
be reconciled, as much as practicable, 
by the authorized officer.

§ 3802.4–4 Fire prevention and control. 

The operator shall comply with all 
applicable Federal and State fire laws 
and regulations, and shall take all rea-
sonable measures to prevent and sup-
press fires on the area of mining oper-
ations.

§ 3802.4–5 Maintenance and public 
safety. 

During all operations, the operator 
shall maintain his structures, equip-
ment, and other facilities in a safe and 
orderly manner. Hazardous sites or 
conditions resulting from operations 
shall be marked by signs, fenced, or 
otherwise identified to protect the pub-
lic in accordance with applicable Fed-
eral and State laws and regulations.

§ 3802.4–6 Inspection. 

The authorized officer shall periodi-
cally inspect operations to determine if 
the operator is complying with these 
regulations and the approved plan of 
operations, and the operator shall per-
mit access to the authorized officer for 
this purpose.
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